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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see page 17, filed 12/14/07, with respect to the rejection(s) of 
claim(s) 15-24 and 35-39 under 102 and 103 have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of a closer reading of McFarland, which reveals the 
inclusion of both an offset and a length. Taken together McFarland discloses cutting data for 
retransmission, i.e. the data beginning at the offset and ending at the length. 

2. Applicant's arguments filed 12/14/07, with respect to claims 40 and 42-44 have been 
fully considered but they are not persuasive. Page 18 argues that claim 40 should be allowable 
because Rathonyi merges consecutive packets and uses just one sequence number. However, in 
the same cited passage, Rathonyi also states that non-consecutive packets retain their respective 
sequence numbers. 



Claim Objections 

3. Applicant is advised that should claim 47 be found allowable, claim 48 will be objected 
to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the other 
as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 40, 42-44 are rejected under 35 U.S.C. 102(b) as being anticipated by Rathonyi et 
al. (US 6,359,877). 

6. In regards to claim 40, Rathonyi discloses a buffer (col. 8 lines 28-29); deciding a 
modulation parameter based upon conditions of the propagation path (col. 7 lines 37-44 [packet 
size, rate, or sequence numbering may be changed]); and deleting a packet that has been 
successfully transmitted (inherent because buffer space is not infinite) or retransmitting a packet 
for which reception has failed (col. 9 line 62 - col. 10 line 3 and col. 10 lines 18-30).Rathonyi 
discloses retransmitting a plurality of packets as a single transmission with respective identifying 
information (col. 10 lines 18-30 and 57-67; If retransmitted packets are consecutive they can be 
combined and use one sequence number. However, if they were not consecutive they retain their 
individual sequence numbers.). 

7. In regards to claim 42, Rathonyi discloses retransmitting part of a packet (col. 9 line 62 - 
col. 10 line 3). 

8. Claims 43 and 44 are rejected upon the same grounds as claims 40 and 42 respectively. 



9. Claims 45, 47-49, 51, and 53 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Inoue (JP HI 1-215 192). 
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10. In regards to claim 45, Inoue discloses a transmitting apparatus (fig. 1 discloses the 
system of transmitters and receivers) capable of executing retransmission of packet data when 
the packet data cannot be received correctly on a receiving side, said transmitting apparatus 
comprising: a transmission parameter controller which changes a transmission parameter in 
accordance with the conditions of the propagation path (Paragraph 24 indicates changes in path 
condition are taken in consideration when determining transmission rate); and a controller which 
obtains a plurality of divided packet data by dividing packet data which has been transmitted and 
conducts retransmission of the plurality of divided packet data respectively based on the 
transmission parameter, wherein each of the plurality of the divided packet data includes same 
number information as number information of the packet data which has been transmitted (fig. 3 
illustrates resending packet 5 divided into three smaller portions. Paragraph 21 indicates the 
divided packets retain the same sequence number.) 

11. In regards to claims 47 and 48, Inoue discloses a transmitting method in a transmitting 
apparatus (fig. 1 discloses the system of transmitters and receivers) capable of executing 
retransmission of packet data when the packet data cannot be received correctly on a receiving 
side, said transmitting apparatus comprising: changing a transmission parameter in accordance 
with the conditions of the propagation path (Paragraph 24 indicates changes in path condition are 
taken in consideration when determining transmission rate); and a obtaining a plurality of 
divided packet data by dividing packet data which has been transmitted and conducts 
retransmission of the plurality of divided packet data respectively based on the transmission 
parameter, wherein each of the plurality of the divided packet data includes same number 
information as number information of the packet data which has been transmitted (fig. 3 
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illustrates resending packet 5 divided into three smaller portions. Paragraph 21 indicates the 
divided packets retain the same sequence number.) 

12. In regards to claim 49, Inoue discloses a receiving apparatus (fig. 1 discloses the system 
of transmitters and receivers) which receives packet data which is retransmitted from a 
transmitter when the packet data cannot be received correctly by the receiving apparatus, said 
receiving apparatus comprising: a receiver which receives from the transmitter a plurality of 
divided packet data which are obtained by dividing packet data which has been transmitted to the 
receiving apparatus and not received correctly, wherein each of the plurality of divided packet 
data includes same number information as number information of the packet data which has been 
transmitted (fig. 3 illustrates resending packet 5 divided into three smaller portions. Paragraph 
21 indicates the divided packets retain the same sequence number.); and receiving data 
processing unit which conducts receiving processing by using the number information included 
in each of the plurality of divided packet data (Paragraph 87 indicates that after it is determined 
all portion of the packet have been receiving processing continues as normal.) 

13. In regards to claim 51, Inoue discloses a receiving method in a receiving apparatus (fig. 1 
discloses the system of transmitters and receivers) which receives packet data which is 
retransmitted from a transmitter when the packet data cannot be received correctly by the 
receiving apparatus, said receiving apparatus comprising: receiving from the transmitter a 
plurality of divided packet data which are obtained by dividing packet data which has been 
transmitted to the receiving apparatus and not received correctly, wherein each of the plurality of 
divided packet data includes same number information as number information of the packet data 
which has been transmitted (fig. 3 illustrates resending packet 5 divided into three smaller 
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portions. Paragraph 21 indicates the divided packets retain the same sequence number.); and 
conducting receiving processing by using the number information included in each of the 
plurality of divided packet data (Paragraph 87 indicates that after it is determined all portion of 
the packet have been receiving processing continues as normal.) 

14. In regards to claim 53, Inoue discloses a mobile communication system including a 
receiving apparatus and a transmitting apparatus (fig. 1 discloses the system of transmitters and 
receivers) capable of executing retransmission of packet data when the packet data cannot be 
received correctly on a receiving side, said transmitting apparatus comprising: a transmission 
parameter controller which changes a transmission parameter in accordance with the conditions 
of the propagation path (Paragraph 24 indicates changes in path condition are taken in 
consideration when determining transmission rate); and a controller which obtains a plurality of 
divided packet data by dividing packet data which has been transmitted and conducts 
retransmission of the plurality of divided packet data respectively based on the transmission 
parameter, wherein each of the plurality of the divided packet data includes same number 
information as number information of the packet data which has been transmitted (fig. 3 
illustrates resending packet 5 divided into three smaller portions. Paragraph 21 indicates the 
divided packets retain the same sequence number.) a receiver which receives from the 
transmitter a plurality of divided packet data which are obtained by dividing packet data which 
has been transmitted to the receiving apparatus and not received correctly, wherein each of the 
plurality of divided packet data includes same number information as number information of the 
packet data which has been transmitted (fig. 3 illustrates resending packet 5 divided into three 
smaller portions. Paragraph 21 indicates the divided packets retain the same sequence number.); 



Application/Control Number: 1 0/808,8 1 1 Page 7 

Art Unit: 2616 

and receiving data processing unit which conducts receiving processing by using the number 
information included in each of the plurality of divided packet data (Paragraph 87 indicates that 
after it is determined all portion of the packet have been receiving processing continues as 
normal.) 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claims 15, 16, 18-21, 23, 24, 35, 36, 38, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McFarland et al. (US 7,212,532) in view of Rathonyi et al. (US 
6,359,877). 

17. In regards to claim 15 McFarland discloses an apparatus with receiving means (col. 2 
lines 61 and 62); buffer means (col. 2 line 60); combining means and extracting means (col. 3 
lines 47-5 1 determine the portion(s) that has not been received correctly. Col. 4 lines 14-17 
retransmit the portion. Col. 4 lines 27-3 1 indicate that the previously received correct packets 
are combined with the newly received retransmitted packets to form a complete file.) Figure 2 
step 24c illustrates data cutting. If the whole file was not received the offset, i.e. where to start 
cutting, and the length, i.e. where to stop cutting are determined. McFarland does not disclose 
comparing a first parameter and a second parameter and determining if retransmit conditions are 
inferior. 
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Rathonyi discloses comparing the original data rate with the currently available data rate. 
If the previous packet will not fit within the new parameters, i.e. the retransmit conditions are 
inferior now because only smaller packets can be sent, the packet is cut into multiple packets, 
each of a length that will fit within the new parameters (col. 9 line 62 - col. 10 line 3). 

It would have been obvious to one of ordinary skill in the art to divide packets as taught 
by Rathonyi because doing so increases efficient use of resources and maximizes throughput, as 
disclosed in column 6 lines 35-40. 

18. In regards to claim 16 McFarland discloses claim 15, but not decoding the combined 
data, determining if there is an error; and storing the combined data in a buffer if there is an 
error. 

Rathonyi discloses decoding combined data; determining if there is an error; and storing 
erroneous data in a buffer in figures 2C and 2D. 

It would have been obvious to one of ordinary skill in the art to decode the data, as taught 
by Rathonyi, because doing so increases efficient use of resources and maximizes throughput, as 
disclosed in column 6 lines 35-40 in Rathonyi. 

19. In regards to claim 18, McFarland discloses discriminating data length (fig. 2 step 24c) 
and extracting and inputting to combining means a portion of the data having a length equal to 
said data length (fig. 2. step 24c; col. 3 lines 47-51), but does not disclose determining the data 
length based upon the first parameter. 

Rathonyi discloses comparing the original data rate with the currently available data rate. 
If the previous packet will not fit within the new parameters the packet is cut into multiple 
packets, each of a length that will fit within the new parameters (col. 9 line 62 - col. 10 line 3). 
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It would have been obvious to one of ordinary skill in the art to divide packets as taught 
by Rathonyi because doing so increases efficient use of resources and maximizes throughput, as 
disclosed in column 6 lines 35-40. 

20. In regards to claim 19, Rathonyi discloses extracting a plurality of packets in column 10 
lines 18-30. 

21. Claims 20, 21, 23, 24 and 35, 36, 38, 39 are rejected upon the same grounds as claims 15, 
16, 18, 19 respectively. 

22. Claims 46, 50, 52, and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rathonyi et al. (US 6,359,877) in view of McFarland et al. (US 7,212,532). 

23. In regards to claim 46, Rathonyi discloses a transmitting apparatus (fig. 2a illustrates 
various apparatus such as mobile phones and a BSC each of which can be both a transmitter and 
a receiver according to the invention) capable of executing retransmission of packet data when 
the packet data cannot be received correctly on a receiving side, said transmitting apparatus 
comprising: a transmission parameter controller which changes a transmission parameter in 
accordance with conditions of the propagation path (fig. 3e step 300 adapts the transmission rate 
in accordance with path conditions); and a controller which obtains a plurality of divided packet 
data by dividing packet data which has been transmitted and conducts retransmission of the 
plurality of divided packet data respectively based on the transmission parameter (fig. 3e step 
320 adapts the packet size, either combining or dividing the retransmission data in accordance 
with the determined rate), wherein number information is transmitted to the receiving side (figs 
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3a and 3b illustrate possible sequence numbering schemes). Rathonyi does not disclose data 
length is also transmitted to the receiving side. 

McFarland discloses indicating data length in figure 5 element 56. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include data length, as taught by McFarland in the data retransmission taught by Rathonyi 
because including the data length allows confirmation of the amount of data which needs to be 
retransmitted (McFarland col. 4 lines 20-23). 

24. In regards to claim 50, Rathonyi discloses a receiving apparatus (fig. 2a illustrates 
various apparatus such as mobile phones and a BSC each of which can be both a transmitter and 
a receiver according to the invention) which receives packet data which is retransmitted from a 
transmitter when the packet data cannot be received correctly by the receiving apparatus, said 
receiving apparatus comprising: a receiver which receives from the transmitter a plurality of 
divided packet data which are obtained by dividing packet data which has been transmitted to the 
receiving apparatus and not received correctly (fig. 3e step 320 adapts the packet size, either 
combining or dividing the retransmission data in accordance with the determined rate), wherein 
the receiver also receives number information with respect to each of the plurality of divided 
packet data (figs 3a and 3b illustrate possible sequence numbering schemes); and receiving data 
processing unit which conducts receiving process by using the number information. Rathonyi 
does not disclose data length is also received and used for processing. 

McFarland discloses indicating data length in figure 5 element 56. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include data length, as taught by McFarland in the data retransmission taught by Rathonyi 
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because including the data length allows confirmation of the amount of data which needs to be 
retransmitted (McFarland col. 4 lines 20-23). 

25. In regards to claim 52, Rathonyi discloses a receiving method in a receiving apparatus 
(fig. 2a illustrates various apparatus such as mobile phones and a BSC each of which can be both 
a transmitter and a receiver according to the invention) which receives packet data which is 
retransmitted from a transmitter when the packet data cannot be received correctly by the 
receiving apparatus, said receiving apparatus comprising: receiving from the transmitter a 
plurality of divided packet data which are obtained by dividing packet data which has been 
transmitted to the receiving apparatus and not received correctly (fig. 3e step 320 adapts the 
packet size, either combining or dividing the retransmission data in accordance with the 
determined rate), wherein the receiver also receives number information with respect to each of 
the plurality of divided packet data (figs 3 a and 3b illustrate possible sequence numbering 
schemes); and conducting receiving process by using the number information. Rathonyi does 
not disclose data length is also received and used for processing. 

McFarland discloses indicating data length in figure 5 element 56. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include data length, as taught by McFarland in the data retransmission taught by Rathonyi 
because including the data length allows confirmation of the amount of data which needs to be 
retransmitted (McFarland col. 4 lines 20-23). 

26. In regards to claim 54, Rathonyi discloses a mobile communication system including a 
receiving apparatus and a transmitting apparatus (fig. 2a illustrates various apparatus such as 
mobile phones and a BSC each of which can be both a transmitter and a receiver according to the 
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invention) capable of executing retransmission of packet data when the packet data cannot be 
received correctly by the receiving apparatus, said mobile communication system comprising: a 
transmission parameter controller which changes a transmission parameter in accordance with 
conditions of the propagation path (fig. 3e step 300 adapts the transmission rate in accordance 
with path conditions); and a controller which obtains a plurality of divided packet data by 
dividing packet data which has been transmitted and conducts retransmission of the plurality of 
divided packet data respectively based on the transmission parameter (fig. 3e step 320 adapts the 
packet size, either combining or dividing the retransmission data in accordance with the 
determined rate), wherein number information is transmitted to the receiving side (figs 3 a and 3b 
illustrate possible sequence numbering schemes), a receiver which receives from the transmitter 
a plurality of divided packet data which are obtained by dividing packet data which has been 
transmitted to the receiving apparatus and not received correctly (fig. 3e step 320 adapts the 
packet size, either combining or dividing the retransmission data in accordance with the 
determined rate), wherein the receiver also receives number information with respect to each of 
the plurality of divided packet data (figs 3 a and 3b illustrate possible sequence numbering 
schemes); and receiving data processing unit which conducts receiving process by using the 
number information. Rathonyi does not disclose data length is also transmitted to the receiving 
side and used for processing. 

McFarland discloses indicating data length in figure 5 element 56. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include data length, as taught by McFarland in the data retransmission taught by Rathonyi 
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because including the data length allows confirmation of the amount of data which needs to be 
retransmitted (McFarland col. 4 lines 20-23). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KERRI M. ROSE whose telephone number is (571) 272-0542. 
The examiner can normally be reached on Monday through Thursday, 7:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Aung MOE can be reached on (571) 272-73 14. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kerri M Rose/ 
Examiner, Art Unit 2616 

/Aung S. Moe/ 

Supervisory Patent Examiner, Art Unit 2616 



Application/Control Number: 1 0/808,8 1 1 
Art Unit: 2616 



